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Official Vote for Governor and Lieutenant· Governor-continued. 
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The vote having been cast up, the Speaker announced 

that for Governor 
.John Ireland received ............... ~ ................... 150,809 
G. W. Jones received. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102,liOl 
.J. B. Robertson received. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 334 

In compliance with his constitutional duty and under the 
sa11ction of the Legislature, the Speaker declan•d .John Ire­
land duly a1ul coustitntionally elected Governor of the State 
of Texas. 

The Speaker further anuounccd that for J,i,·111.cnant-Gov­
ernor 
Mnrion Martin receivi>d ................................. 171,277 
E.W. Morton received................................... 5s,50-l · 
Andrew Young, und ~catter1ng .....•... ,..... .. . . .. . . . . . . lll,22U 

'Vliereup011, in complian1:e wit.L liis constitutional duty 
and under the sanctiC"n of tlie LL"gi:-latur1:, tlw Spl'aki·1· rle­
clared Ma,rion Martin duly and con:,titutionally 1·lei:ti-il 
J,ieuteuant.Go\·ernor of the State of Texas. 

On mqtion of Senator Chc~sley the joint :;es~ion a<l­
journed and the Senate retired to its Chamhcr. 

IN SENATE. 

Senator )latlock, chairman of the Committee 011 Public 
L:i.11ds, Etc., submitted the following report: 

CmDl!Tn:~: HooM . 
AL:S'fll\', .J;111r.11ry 12, 11::8:). 

Hou. I, .• T. ~torey, Pn.•wh•ut of tlw Sl•rnltt': 

Y1111r Committee on Puhlic Lantis to whom wus rcfcrrn•l t lie Sen­
ate loill No. '..'.·I, <'lliiltl'd :. 1\11 act tn anthorizc th" Commi~sioner of 
the. G1-1u·r;d L1111.J Uili<-1: t" 1·mploy ,t\ldil\1111al •·krkR. :ind fixing 
their ~:11 \riu~. have hall tht' .same under t'.OnHilien11 ill 1, an:I a tn1ljor~ 
ity 111' the committee instrnct 111e to r1·p01t the bill :in·ornhly n11d 
rel'omnH·nd thai it do pas~. 

M.'1.'fLOCK, Chuirmnn. 

Bill read first time. 
On motion of Senator Harris, the Senate adjourned until 

to-moFrow morning at 1 O o'clock. 

FIFTH DAY. 
SENATE CHAMBER, l 

AUSTIN, TExAs, January 13, 1883. f 
· The Senate met pursuant to adjournment. Lieutenant--. 
Governor Storey in the chair. 

Roll called. Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Terrell, the rea.-ling of the journal 

of yesterday was disptnsed with. 
On motion of Senator Peacock, Senator Ki11g was ex· 

•.:m;cd for his absence yesterday evening and to-day, 011 

aecount t>f 1;h:kncss. 
On motion of Scuat.or Ifarrii;, Senator Perry was excused 

till.Monday morning. 
On motion of 8enator Str:ittou, Senator Jones was ex­

·cused till Monday momiug. 
Senator Terrell, c}lairman ,,(' .Jn<li<·iary Committee No. 1, 

submitted the following report~: 
C!l)Dll'l"l'Ef' Hoo~r. 

AUSTIN, ,Jannnry rn, ltiti:l. 
Hon. I~. J. Storey, Prce:ideut of the Seuut1•: 

Your Judiciary Committee No. 1. to whom ~''HS r~fcrre<l Senate hill 
No. 7. have <·ou~idered the same. and instruct me to report the hill 
hack, with recommcnd11ti1Ju that it Ll·•pa~s. with the following amL·nd­
ment: <;Amend art.ic:e 247, "s contained in t.hti I.Jill, with the add it ion 
of the word 'court' at ti.Jc end tl.Jereof." 

The Constitution provides for a county attorney in counties 
"where there is not a resident crimiual district attorney." Your 
committee construe that clause to require the election of county 
attorneys in every county not haviDg a resident district attorney for 
a criminal district court. 

The bill confo"'JS the law to this construction of the Constitution. 
A. w. TERRELL, chairman. 

Hill read first time. 
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ll"u. L .• T ;->i.·.)~~ •• , Pn•.siJcut id tlti.: ;'1·u:1~r·. 

Cu.'DITTTEI·~ HOO)f, 
:\r7R'l'l!S" 1 .l;tJHl'.ll'j' 1!J~ lN~J,:!, 

Your .Juclki;1rv Comnlitlt·t' ;.;.,, 1. t.o wbom w"s rt:fern·d ht:1i 
ate hill No :i:-l. ll;tvc con.-i.J1·r•:d tlw '''"11''. .md in,1n11·~ PH· ln 1'•·p. rl 
it back witlJ rccnn1ml·ndati1>n that it do p, 1

..:·.; 

]tR purpo"c i~ to di111i11i'h Ille juristlir·ti.,,, (if 1.111· <'o;l1J•ti1•,, '>l ( .. 1o1p 
aud ~\Torris, :ind to f'11nf11ri11 !he .i11rh-di1·1i11,1 id 1!ii· Di-,trir·r. ('11n1t 

for tilose co1tnticH titer• tn 

Bill read lir;,t t imc. 
. ~puaLor Gonch,('hair111au uf ,f,,,jj., r:iry :,,,11111it.r<·t· \ ... .c 

~ubn1it f.f·d t liP fullowi11;~· n·1 •<1r1 ;, : 

11 •II. 1 .. ,J. :"".l•IJ I•_'. j' ··-i·l..! .t .: J ' '" "'''lid , •• 

( '11.\! \r l'i ·i I; L f\1 ot j \l, 

.\1.·~·r1~ .. fnuu:iry i:: .. 1:~<:-:1;;, 

1·0 ur .riHlida.n· Comrnitlet~ X1~. ~! hav.;_: }iad uudt~r t:1J11...;i1kr:1\;un 

8cnate bill No. (1, t"1•itlvd ''Au nd '" Hlll<}tlrl :L·i1·jv·, ·i;\11 >llhl i:JI .,f 
tlw Code of ('r.ir,d1rnl i 1 rr.H·1~dun~.·· arid I :un in:-:'l'TH'~1·d l)yrtt!l;1ji1riry 
of thn ronHnitttf~ Io r<.'}h)J'I fa "-·oral,J,\· ! h.,n•1111, Hnil rcc·1•n11.:1•1:(l I hat 
it dn pass, "'itlt 1:1e folinll'illc'. :1n.•·n<:11tt-1'1': _\dd t•1 .trl'1·le ·;:;i the 
word~. first, "Aml any 'uch <:o>:H1nc"1, if m;v·: .. ,.]·,~;. 1·11tit1" lh•?. de· 
f!ondant ton. new I rial;'' Ull(l, "'''"tHl, also arid "f'r111'i<ie1l, Lb;\! lhr· 
tlefcntlant, when he sh;ill le;,tif.\' iii hi, own beh11lr, :·lw.11 '·e re•1llircd 
to·rnake his 8talt~mf-'J1~. !lf~fure Jw intnidi1 1 1 ~ anv ,\.itn·.·:.;:-:i·s :n \ij .... own 
bt·lmlf." The Jearli1~µ; ol1jPcts0f' 1!1h hill an• t;l di" fl: .;11':. ;wr:;u"' a­
witncss in cases of pwseeutir!I! :·,,r ";1il:ilte1·y an1l f>·l'rlic"••i,,11,''. a8 
well HS in prosc·cutiorn• for ">1dtll.'tio11.·· n11d urd1·r •.lw '''ti"(' rnl<''· 
and; further, to permit defC'n< 1:1:tl' i:• r·r'r11i11:.1 t'.1'·('- 111 '.<·:-rii',1 i:i 
their own helrnlf. Dl'fcodnnL< i11 tL1· ;·::•kr:il . '"''" ·.·1.1 i11 111r.11' 
of the Slnlt•Q., hn.vc th\~ rigl1l: :111d, it 1 .... i.i·d1·\··-·1·1, tl1: · ·_Lv :1•.;cp:'.11'.t 
<1[ this"'" \\ill lie 1n1 ;·,,lt111·"1rnl 1111.l•·diu:: and >alt·guartl 11.1 it"' 
i11111H·e11t, eop<'cially in 1·nH.'S of 1:irt'llll1Kia111ial 1 vidt·nn', uwl 111· · ,. 
'"' 1naterial udrnntuge lo tlic "uil1y. 

Hill read tirRt timt·. 

Hou I.. J. ~Ion·~·, 1)1·c~ideut 1•1' \\H.' St·11att•: 

Goocu, Clrnin11a11. 

CoJl.\ll'l"l'EE Hoo-''· 
At;~TI!\', .fa1111ary 1;;, 1883. 

Your .Juriiclm·y Comm11t1c l\o. :! littH; lrnti ll!Hkr <:ou~idt·iation 
SPnatc hill No. 3!!, eutitl~d "An net to anwnd articles :314 allll ;JJ,). 
Pc11a! l'orlr," and I am in•triu:tcd hy a majori1y of the <:011m1ittc1: 
to report. f<ivorauly 1ll!·reon. 11ml rc<:u11imc11<l 1lrnt it do p:i<;~. 

Thi~ hill amt nr1~ ar11tlc ;n 1 ,,f Ha• P1·nal ( : .. .i • ., H• aH to rnakl' i1 
nn offense to clbturll th1• mll!llJitunts uf a privaie lw11~e. or Llit• puu­
lic liy "yl'lli11g or shrieki11g.''. nR \' , .. 11 1t~ liy r·t11·,i11g, et<._ Tlte 
d111nge i8 re<:l•ll11Tlf•11dccl by till· .\.1to.1rney (~l'rtt'rni in his 1epor1. and 
for .-"ood rca<ons stnte<l hy him. 

Jl.,1 t. .. I. :--t .. n·,r, l'.n.i1lt·11t ul tl11· ~l"l.iill(\: 

Guoc11, Ct111irr11a11. 

{ 'tl\J,\JJTTEE !~·J11:\I, 

,\l '-Tl.X, .January 1::, f""";~!::. 

Yonr .Judif.'inry Ccui111ilft>c Xo. 2, hnve l:atl nud(·r l'un~i<1e1\1i;u11 
~l'natL· bill '\1>. U, cnlitlt<l "Au :ict to rejleal >Cctio11 4, qf urti('h: ·;: u, 
Coch· of C1iminal Procerlnre, titlf' 8. cliaplcr i.'' 11nd I um iustrndt>d, 
hy n mnjorilY <Jf 1hA c ummit11•1" t.: rccumnH nd tlrnt. il li1 01111\,. tHl1\·, 
hc·r·ause' hill' .:-;o, (l, ltu\•iug tl1~ oallle objo;('(' l11c< l.10.<·ll 1'l•]>111'h d •11: 

fa,·u1nLly hy thi>• c1>1n111ittcl!. 

Bill n·a·l tir~t time. 

Bill n'acl lir-: tiuu. 

1l11t1(11, <"l.i:lirru:tn. 

< :0:11" 1T•r1-:1: HooJc, 
_\t-,T1x . .January J;J, l>:>~:J. 

1 'u.\l.\ITITLL Hu1iu 

_\I •,fL', .hllJflill \ j:J, 1"·""'0. 
Ho_o: L .. J. S?vle), l'n· ... id1·11t uJ tl1•· .... ,. 11 .il;. "' -

\.01ir .J11dkiary f'r 1111 ·rt ._- "I · · · . 
a~B'JJN .·.· · . '. 111 ei·~"o .... l:tVell1'.UU;.t.>l'COllbl·:t-<rat1011btfU· 

t 1 • o .• ill.• Dtll!t tl "Au act anwndiugart.icle 1000, <"lrnj:>ter 1, title 

(' 

1 '.l, ('0tle of Crimiunl Pm(·t•(·rlurP," aud I am instnictl·d by n. mnjor 
, ity !'/' till' comH1itlt•e lo n:purt fovor .. lily t11 .. 1·1:011, u11d rccomnwn<l 

:/,;ct il ,J., pas~. 
Tio•· •1l1j<,1·t of tlti~ hill io t<> ;111thorizH the coun~cl for 1lw :._;t,1li' '" 

•:.h: 1·.irl in inqtH'"l ]•i"l.'\.l'di1:~··0, ns well as the conm·I'! f11r llH· 
n1.._ tl. .... l d, a11d otl1t-·r:-: J1:1ri11 11. Tll· y hnvf> no such nnthorlty uuder 1 IH· 

);i \\' :;~ i1 1:0\\ r:\ict:-. ThL .. \ttornl'Y qf'nnal n·co111me1ub thr 
.uHcnd1nt'11t. ~ Gonc11, ('hainn:tt 1 • 

Bill n·a-1 fir~t t.i1111·. 
{'LJ,\DllTTEE HooM. 

.\ 1:"1'11', .January l;l, 188;1 . 
Ji,11 I .I. 'Ion·), l'11• .. 1d. HI ••f I 111· O:-Pwd• 

Y11ur .Judiciary ('orumitlt·t' ['\o. :! Lavl' had 11ud1:r consitlcratiull 
8l'nute Bill Xo. a'., pu1itkd •· _\u :icl amend in!! arti<"le i:it•O, chapter :), 
title !I, Cr1dt· Criminal Procc·dnrc.'· m11! I 1111i i11,fl'llf'il'd hy amujor 
it} or ,·ommittec to rl.'po1t lavorni>l.' lhcrr·uu and rc·1·01nrne1}ll that it. 
do l'"'s. Uuo< 11, Ch;11nnan. 

Bill n·ad lir~t t iml-. 

11 •• 1 •. I .. J ~1111· .. y. l'1P!o-id1•tL! nftlh· '"'1·11;11 

f'o)l.\ll'l'TEI·: HoO)I, · 
AusTJ!\', .Jamrnry t:l, 1HH:J. 

Y uu I' .J ndieiary C(•lllff ill •:1 · :; '" 2 !tu Ye hart under cn1"i,\era1 i'"' 
:-..·1111:1· rnn Xo. 41, <'n1i1.J.:1l ··,.\n ::I'!. to provide for tho payin(·nt of 
r,.,, ,, r·ouuly Jlltl!r<'·', j1!siif.'c, (1f lbc pcacl', ~11l'l'ilb, eorn-tnlile,, .. 
d~.~tril' 1 :ind c·1,11l1t\ n11oi·u1.~\s f,Jr ,-;ervic<:s l"•:udc:retl in exa1niuing 
l'lllll'I'- ili f1 i••!IY •. ~L·f'~. · ~uai 1 ,1n1 instrucl<·d hy H nrnjorit.y (!J ! l!c 
1·11n•11:.,,,.,. ;o l'L'J ort fanJl'ahly then·on, und 11 •. 11Jllllll'1Jd tlwt it tlo 
:1:1 ...... , 

'f !i,. 11'.jvr;[ .of thi~ 1Ji!I b to providt: rt'>l.'llliahJe COlll[l<•ll!'tLTiOD for 
1·r,·:1 .. , : ,.,,.[crctl )J\· .,fliet•r,; in exurnininu· trial. Tftc 111nxi 11111u ai­

J..,, 1·il t .. "'"' 11n1· oilic,.r in nor oni: east> 'is !ix~(]. It h; lteliun·rl to 
·H' i):ul !·11U.i1· p 1 1lk.v to l'L'<!'Iir:(, :.;C'rvice of otlker;-;, r1·'luiring :1n ex­
p1 ·1·11111111· liy 1 lu'ill 11:' hoth I i!llt' and money, witl1ont co1111w11sat ion. 
·,·:"' ·.l'!,,.J.. 1.i:lolil', wL" are iuterr·,teu int.he faithflllexeculiou of ll'1e 
c:ri11:i1:al );;11:<, ar. J,pl!r:r able to eon1.rir1ute lo that cud, than arc 
u ft·~\ 11tli1-e1-. \\hf/ ur1...· 1·hargccl \Yith its cx,·cuti1111, to l•eur the \Yholc 
1·x11ellf-•'. I: io :i[,u tnw. that otticc·r~. like other me11, lnlior more 
\1 illia~Jy :llld •:tl'eiei.\h·, where they are compr:n;;aled than where 
the}' ,~re not. 

il.111. 1 .. ) .. ":'l·•l't''I l'l"·Pl•·!, •f r1p ..,,_ ,1!••. 

Go0< u, t:liairm::111. 

('o'DHT'l'I·~lt'. Bo1 );\J, 

\r--;TJ'\, .lnn11ur.v t::, 1-;.~.::. 

""lour ,Judi"inn· \ '11n1rHiiti f~ .:\11. ':!· llav1: lti"ul Ull(lt:r cnn:·dd<·r:di1111 
Dl·nat(• hi11 l\n. ";t-1. !'lllil.!i:d '' ~\n :\l't. 111n1. rnli11!~· arlic~u ·~1q, ti 1l1· :-.: 1 
duq•ter !i, l·'<;u:,I < t"''" .. unil r a111 i11~1rueted 'liy a 1uajorit}' 0f t.he 
t·n11HuittcL' tu n ]l"l't fuvorll.hl) thereon, unrl rer;,11111wnd t!1at \1 •.lo 

'"'"" The olijcl'I ,,f 11,;, hill j, lo make it au offense for .;11 otlieer ''' dt·-
miautl and n·u~iVt' fl!t':-< n·)t ul/1111·,·d /1.11 la11\ It is uow 11n ntr(''l·~<· (1, 

rc1·l'i\'" ;,.;,; .• .''j'ec-' th:tll ·tr" all•J\\Wi l•y law. 

;I 111. !.. ,I, :St1•rc,v, Prt•l'.!ilb·llt 111 till• ~t·ll,ttt'. 

l :orn ·11, Chairni:111 

CoJDllTTEE Hoo~1, 
Ar~T11', .fanuary lil, !8t;:.l. 

Your .Judiciarv Cu1mnittee Xu. 2 ha\'c lrncl under comiikrntio11 
i'1·11ate l>i!I .!'iv. fa, c ntitl<·d "An :wt to amend 11rtic:le ~:2:n, ch·1p ·r 
'!, title:·~. of ii1,vised Statutes of Tr~xa~.' p1ov:di11g for tu king 111" 
,\o·1'o~ili<>ns ,.,. wit1:es~l'S, and T am iH~tru .. frd by n majority of 11, .. 
. 1m1111it1c·,, ,,, r~r:ommcnd that it be rcfu·n:d to .lutlicin1T c,.lllllliltLJe 
Xo. I, . 

Bili n•ad iir~1 tiruv. 

II· 111. L .. r. ~t .. r1•.Y, l'n'::id1•1ll uf' 1lh ~1·uat1•: 

Uoocn, Chairman. 

( \)~l~fl'l"J'EE E~)').\I, 

.\n•TL:'!, .ftinnary l: 18:::::!. 

Ynm .Tuilicia1·\" Connuittce Xo. 2 h:wc had untlcr cnu,. lt\,. 11 
i't·natf' !;ill Xo. Jii, entitled•· An net to prnvide fnr cn1111wns:<lton for 
:iu :ittornc•.' \\'l1<'11 :1puoinh'd b~- the e11nrt '" cil'foml ar..1, "'er"'"l 
dtaro·c,[ w:·,,, l'rinic 01: mi"d' meanor," 11ncl I nm i11,1rn1·1ecl by a ma­
jnril~ of the <:om111i1t.•·t· : .. l'<']JOrt nntavnrn.hly ther .. on and r~C·>lll· 
'111t·n;l tli11t it uo uo1 pass lts objcet is ton quirr tli1· :-:tatt: to, ay 
af l•>r ne.1 ~ appointed by the court for c)dending. pen;ous !ndi .. tf'rl 
wJ . ., "'" unable tn procure c0un-el. 1111s chnntahlc Bl'l'\'l•-e htts, 
111J1t1 tirnc irnmcmorial, lJcen ~!h'l'll Ii}~ ntlorueys! as o~ict"r; of court, 
l» i'urre :justicl! aml prevent tlw pnmshmetil o! the 1uno<:1·11'.. This 
c-•·n·ice iR';,:·eneral!y uistribut1•d :i.mon.g the lllL'IDbCl'S Of the .bar, SO 
a~ 11111 t." fa!! nry ht'avily up ·11 ""\'· \Ve hav .... no lllf'ang nf c:sti-
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.. rnri.ng ~·Jmt api;ropri:~tion it would ;~qn~r•~ t~ ~;v t~~~ ;e~~-a~l-~~~:1.T--0,~. -~0~~~1~ -~~ Se~~~r Go:;h~~~;:~;~:d1:~-~- cop~~s. ~f-S~:; 
hut.II <wHlently would he very.large. , · . I ate bill No. 21, a bill to be entitled "An act to amend artt· 

. . . . <.oocn, Chamnan. cle 1107 of the Revised St.atut.e1; of the State of Texas, 
f:ill n•a•l hrst. time. f' 'T'•·''E Roo" , and to ad<l thereto articles 1107a, llO'ib, ll07c, :ind 1107d, 

ll.\Dll1 ~ "" ' d 'd f h f' f' t tt h d . Ac,;Trn Trt 11 uary 13, 188;J. I an to provt e or t e payment o ees o a ac e w1t-
''""· i. .• 1. ,;1or"~· Prr>idcnt of thu ,;euate ' • ! nesses in caseA of felony," w&re ordered printed. 

Y:)ur .Judiciarv Committee ~o. 2 b·1•,cp .1tl under consideration Senator Matlock introduced a bill to provide for thti t1ale 
Senate IJill Xo. is. enlitlorl "An a··· .. · .. '1"wnd ariicle l05~ of the uf all lamh; set apart for the benefit of the common school 
(:()([e uf l:riminal Proc•·dme," "1"' i.: ·11 instructe<l by a majority of f 
thci ,·ommillce to l't'l'OttHl!I'''· 11, ,1 ;1 tie ou th<· tablP, ht>NttA<' Sen:itc fund, to provide for the investment of the proceeds o the 
hill :.;o. -It iucorpor:;I",' l'!.1· , i·.'· ameridment int.hi~ !Jill. ~allll', aml to make a11 appropriation for carrying into effect 

floorm, I 'llairnrnn. the provisions of thi8 bill, and to repPal all laws in confict 
theruwith. Referred to Committee on Public Land Claim,;. 

ii 111. 1:. ·'- :"'ltur"J, l'tl'~1d1~111 uf th11 ~1·11.itt•; 

l'oMMJ'l'Ti<; Hooll, 
Ac~TJN, .Jun11>try 1:3, 1883. 

Your .Jwlici .. rv Conrn1i·te.>. No.~ h:we ha<l under consideration 
Se11·1tc· iJili C\o. lO. entitlrnl "An aet to repeal an act to prescribe the 
!" •1•1i..;it.i:,; of inclietmcuts in certain t•ase8," and I alll instrueted by a 
1•.,._jorii y of t11c <Jommitt~e to report favorably thcrnon, aud rer.om· 
11w11rl t Im' iL <lo pn~s. 

Son • ., of I he pruHcribccl forms have been declanJd hv tile courts to 
he i11~111licie t, aml portions uf tho bill to b .. · nn<'on~titution:11. It 
t<'ncl; t•> mislead lHO:rnr·utors, nnd eucourag"s cardeEsncss on their 
p 11'1 

Bill n·ad Iii-st ti1111 .. 

IJq11. J. . .f. ~t•.1rl'.l, l 11'l'-1itl1·11: 1>f tho ~"nnt1•: 

Goocn, Chairman. 

. l!<H!Ml'l"i'EB HOO)!, 
At:~TIN, ;January 13, 181'::. 

Y1111r .Jndil'i;1rv ( 'ommitteo No. 2 huve had uuilor eonside1·:•ti"n 
SPt111te Lill ~o. ):;, r·ntith-d ".\.n :tel t" amend artil"ics lllllland 670 of 
t.hu Co<lo of Crirniu:il Proccdtil'<'." aurl 1 am irHrucku by a majority 
M the <:omnti i...- 10 n·port ~aYorabh· fJi,,:e.,11, :·nd recommend that 
ii clo pa~'- · 

The law u" \ i,, that when1 two or rn11re dd1•111~1 m\:' nre jnintly 
p1·osecut1!d, rlJc,,\' ""'·" ;,e1·1·r 111 th1, 1riul upoe 1hc rnttuest of either; 
:mil wltl're nnt: .. r I.ht dr fr.11 lanL< :nakt:~ oath l\iat he verih· believes 
that l lJUl'C iR IJ• • IJ\'idl'Jl(·e 11!,)ilill~\ his f.'O·tldendant, SU Cb t:O de­
fc1,rf •111t 'hall 1,.. tli·-.1 ]'lit ltpou trial. This l>itl has for its object the 
a':o\itiou or tl1e rc11uire.111"itl of H;l"J1 allhhvit ancl in lieu thereof, to 
J•<·t·miL th•· ckfenclants to agree among themselve~ who shall be first 
tril'cl, anrl iu th" ab~ence of such :rgreement. to nuthorize the judge 
to rletennine tlw onlL•r of trial. lt is believed that the law encour­
ages perjury, and lhat the same order of trial will be attained uy the 
ltropose<l change, without the arlidavit. 

];iii l"t"ad tir>1t ti111e. 

11·1,11 I. .. ! "'1 "' .1. Pn·~i·l1·11t uf tho Snuak: 

Goucn, Chairman. 

COMMITTEE Humr, 
.\.t:B'flN, January, 13, J88i:l. 

You1· .J utlic.:iary Committee No. 2 have had under cou;id..iratiott 
8t·11ate Bill Xo. 2!1, entitled "An act to amend article~ 503 and 504 o!' 
ohaph·r :.l, of Pemil Coclr." and I am insfruct.ed uy a nrnjority of the 
the couttnittee, to rq1ort fav<1rubly thereon, and recommend that it 
do Pll"'· This Lill increa~cs the penalty for assauit with iment to 
rn;.e or lo roli. . Pol'E, for majority. 

Hi'i n·:1d lirst. titnl'. 
ColDUTTEJ<; Humt. 

At.:STIN, January 13, 1888. 
llou. J1 .. I "''"l'l')', l'n·~1•\n1t r,f th•• ;o;eunt1·. 

Yonr .Jttilici:iry Comnuttee Xu. 2 have had under eonHideration 
Sena<'.' Bill !': "· :.l8. entitled ·'An act to amend article 2863 of the Re· 
vi~cLl. Ci_,.il S~utut~s of t~1e State of Texas,' and I mu instructed by 
"rn".10r1tr ot 1 lte co11Hn1ltec to report favorably thereon, and rccom-
nwnu t.ha Jl d>J pass HoocH, Ch,drmun. 

Bill rea1l lir~t titn<·. 

llun. J.. I, .., ,\, Prcsi1iM1t uf tht• :SeuatP: 

Cm!.\HT'l'EE Hom1, 
AU5'1'1N, .January 13, 1883. 

'four u <luiciary Committee No. 2 have hau under considerat.ion 
Henate bill Xo. 21, entilh'd "An act to amead article 1107 of the 
H~v1sLcl .-•t:1tutc·s of the St>lte of Texas," and to add thrreto articles 
liOi11. J tt);IJ. 1107•!, and 1107cl. aad to provide for the paymeut of 
fees to :1a:1cl:td witnesses_ in cn,es of felony, and J am instructed. 
hy a ma_Jf·nty ot the rommntcc to report fovombly tiicreon, and rec 
ommeud tlJat it do P"lkS The object of this bill is to provide for 
1 he paym<·nt hy the State uf fees to attached witnesses who resirle 
<•11t of the county in which the trial is had. 

Bill read fir:>t time. 
J. Y. Goocu, Chairman. 

Se11ator Traylor introduced the following bill!!: 
"An act to amend article 699, title 8, chapter 5, of the 

Coile of Criminal Procedure of the State of Texas." He­
ferred to .Judiciary Committee No. 2. 

"An act to amend article 45 7 !, chapter 3, of title 93, of 
tlw Revi:-;e1l Civil Statutes of the State of Texa~." Referred 
to t.he Commit1 ''" on Stock and Stockraismg. 

Senator Terrell iutrod11ced the following resolution: 
Rv•olwl, Thul the use of the Senate Chamber be t<>ndered on the 

afternoon nnrl night of the twenty-third of January to the citizens 
of A.ustin, for a ball to be given by them in honor of the Governor elect. 

ALlopted. 
Senator Farrar introduced the following bil11:1: 
An act entitled " An act to amend article 1164 of title 

28 of chapter :i of the Revised Civil StatuteA of Texas." 
Rl'fenerl to Judiciary Committee No. 1. 

An aC'.t. entitled "An act to amend article 1117 of title 
27, chapter a, of the Revi~ea Civil Statutes of TexaR.11 

Referrcll to Judiciary Committee No. I. 
S1mator Stratton introduced the following re8olutious: 
lte8olad, That the Committee on State Asylums lie requested to 

examine, and report l.Jy bill or otherwise, wbat action may be neces­
sary to al once replar'e the wooden buildings now forming a part of 
tho Asylum for the Deaf un:l Dumb, with substantial hrick ot stone 
buildings. 

Reterrcrl to Committee on Asylums. 
Ue8olved, That the Committee on Commerce: and .ManufactureB be 

rcc1nested to inquire, and report by bill or otherwise, what further 
legislation may be necessary to better encourage manufacturing en­
terprise in this State, by individuals aad corporations. 

Referred to Committe•.l on Manufactures. 
Senator Gibbs introlluccd a bill amendin!! article 4000 

of Revise<l Civil Statute~. Referred to Comrnittee on Puh­
Iic "Printing. 

Senator Hihhs introduced the following resolution: 
H"s"l":li, That Judicif\ry Committee No. 1 prepare a I.Jill providing 

for an equitable pro rnta distribution of assets among attaching 
creditors; that the uill provide for some one court to take charge of 
anJ. distribute the P.state of au attached debtor and with as little 
cost to th" estate llS possible. That they rcprHt the bill on or before 
the second Tuesday iu February. 

Senator Davis moved to refer the resolution tu Judieiary 
Con1mittee No. 1, which was aceepted by Senator Gihh~, 
aml was ~o refel'l'ed. 

Henator Fowler iutruduced a Lill entitled "Au act to 
amend article 735 of the Code of Criminal Proceednre, of 
evidence in criminal actions." Referred to Judican Com-
mittcp No. 2. ' 

Senator Pope introduced a bill: "An act entitled an act 
to amend article 1063 of chapter 3 of the Code of Crimi11al 
Proced nre of the State of TexaA." Referred to Judiciary 
Committee No. 2. 

Al~o, a bill entitled "An act to repeal article 1064 of 
chapter :i of the Code of Crimin:il Procedure." Referred 
to Jndici:irv Committee No. :!. 

Senator 'i'raylor offered the following resolution: 
Resolved, That 100 copies of the bill offered by the Senator from 

Monta9;ue, regulating the sale of school lands, he printed for the use 
of the :Senatl'. 
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Adopted. 
Senator Kleberg introduced a bill amending artiele 317 

of chapter 3, title 9, (!f the Penal Code. Referred to Ju 
diuiarv Committee No. 2. 

I Also, "An act to amend article 426 of the Penal Code." 
Referred to J ndiciary Committee No. 2. 

Senate bill No. 24, "An act authori1.ing the Commissioner 
of the General J,and Office to employ additional clerks, and 
fixing their salarie~," was taken up, read s~·cond time with 
committee report, and, on motion of Senator Tenell, was 
postponed until Wednesday next, and made the special 
order after the morning call. · 

Senator Gibbs presented a petition of the "Merchants' Ex­
ehange of Dallas, asking th:J.t anothc-r section he added to. 
a1·ticle 152 of the Revised Civil Statutes, relating to att:iCh· 
ments. Referred to Judiciary Committee No. 1. 

On motion of Senator Pfeuffer, the Senate took a recess 
of thirty minutes. · 

Recess expired. 
Senate called to order, Lieutenant-Goveruor Storey iu 

the chair. 
Roll called. Quorum present. 
Senator Chesley offered the following resolution: 
Resolved, That a committee of three be 11ppointed upon the part 

of the Senate to act with a committee upon the part of the House, 
to make all necessary arrangements for the inauguration. 

·Adopted. . 
On motion of Senator Matlock, Senator Gooch was ex­

cus.ed fol' one week, on account of important businellS, 
Senator Buchanan introduced the followi1w bills: . 
"Au act to amend article 1083 of the Cod~ of Criminal 

Procedure of the Sta~e of Texas." Referred to Judiciary 
Committee No. 2. 

"An act to amend article 1134 of the Revised Statutes of 
the State of Texas, and to add article l 134a, requiring 
judges now in office to give official bon<l." Referred to Ju­
diciary Committee No. I. 

On motion of Senator Kleberg, the Senate adjourned un­
til 10 o'Clock Monday morning. 

SIXTH DAY. 

SENATE CHAMBER, l 
AUSTIN, January 15, l 88.3. j 

The Senate met .pursuant to adjournment. Lieutenant· 
Govemor Storey in the chair. 

Roll called. Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Johm1ton of Shelby; the reading of 

the journal of Saturday was dispensed with. 
On motion of ·Senator Johnston of Shelby, Senators 

Chesley and Stratton were added to the Committee on 
Constitutional Amendments, and Senato1· Chesley to the 
Committee on Edmiation. · -

On motion of Senator Johnston.of Shelby, Senator Pope 
was excused until Wednesday next, in consequence of nec­
essary absence at home. 

Senator Terrell, chairman of Judiciary Committee No. 
I, submitted the following reports: 

Hon. L. J. Storey, Pr .. ident of the Senate: 

COMMITTEE Romr, 
AUSTIN, January 15, 1883. 

Your Judiciary Committte No. 1, to whom was referre' Senate 
~ill No. 36, entitl~d "~n. a~t to amend article 2863. chi1pter 4, of 
title 60, of the R .. v1sed C1v1l :statutes "!Jave conside;-erl the s:ime an1l 
a majority of tile committee instruct me to report tile bill back' and 
recommend thn.t it do not pass. • ' 

The object of the bill is to so amend the law ag to permit either 
the husband or wife to testify in divorce suits, as other witnesses. 

The l:tws of divorce should be regarded as of the ntrnost irnprir(: 
ance, affeding .the dearc~t intere~ts of society. In J~uglacd ~ di· 
v<Jrce from the marriage bo:Jd has only b"en .!!ranted ;.ince ti«' dnys 
of Eliznbcth, by special net of Pnrii:imt•ut. In Snnth Oim i~11n no 
divorce wa" 11ver gmnted for any cause, from its th·,t. >ettlt:'nen! 
until 1867. nnd it is beliend the lawHoft.hat St"te 'stiil proLibit di· 
vor"e". In New York, up to 187 i, no absolute r1ivon·c fr ·rn th•' 
marriage bond was ever 1wrmitted, except for om• a~L of which .tl:"· 
wife.:ibove all others won Id have least personal kDowh,Lige. :u;d it 1s 
beli.-ved the same ·hnv still prevailB. 

For more t.han twenty.five years the Jaws of Texas hnv" 1wL per· 
rnit•('c} either 1he husband or wife to testify to coamt1'.1ni•.:atit1u,; mnd,• 
bv the one t.1i the other while married, or to reve11l Hi" Rr·ercls ob 
tnined during the marria:!;e union, in a criminal proH-:cutio·.1 11;;!\in:;t 
either, even after 1i divorce, nnlc~s ~uch J'C\'Cli1tion wuuld kll(l "' 
tht> defi;nse of the one ch\11·ged with crime. . . 

They are permitted, when prosecuted for crime, to testify forenth 
oilier. nev r ngninst. each other, except when eha.rp;eit vnJ1 cnnu 
committed the one against the ot.ht'r. 

\Ve do not believe that modern innovations OJl th('. !tc w fl!' d iv1m·1
• 

in mnny of the States tc11d to the improvement o~ the n:arri. ~e rd:t 
tion, its permanence, or the good of society. Of tlw tm·c." r:lrnra.­
ters of govcrn1rn·n·t to which man is subject, viz: the :-:·.ate, d1" 
church nnd the fomily relation, the laBt is the one 011 th· perirni 
nence of which the security and prosperity of the otlic•r two mast 
depend. In proportiou 1\1' the conjugal tie is 1\·cakco1,d, in ! i.1c B:~mc 
proportion must society suffer in all its other 1da1ionH. ;rn•i Wf; lit· 
lieve th:lt auv IMv, which pc•mits the husband and wife tc·" H'l', iu 
a moment of passioQ or prejudice, the marl'inge relation. · ·. hi-: or 
her oath, will be fraught with pernicious resultB. Its n::i1Hr;L et1•.!GI 
would be to d):stroy that unlimited conlidcnee witho11t wk· !1 tl:H!ll' 
is no happiness in.married life. What man would nwlw .its wiftl 
the emtodian or n.Jl his secrets, if the rules of evidenc•· cJ n u11,;1.wl 
her lips? Por if the lrnsbnnd or wife may te~tify, \,]HJ onc :.rt:"}nst 'he 
other, to de~trov bO holy a relation as thM of marr\:\ge, tl1>.11·e wonld 
remain no reason why their evidence should not. he takL'H agair1~f 
each other when the ri!.dits of others are involved. 

The tendency to confrnct marriage too ha;;tily would be increasrrl 
by such lep;islution. A yoll:e. thi. duration of which 1h;pl·t:i'1Ld un 
the unaided tcRtimony of the one who beiu·s it. would 11(: 1ighll,\' 
worn when it could so easily be shaken o!I, mid iwltl.':.HI HI people 
marrying with th.at d.eliberation and _jurlg~nenl. ,~·hich a p;1nne1·~hip 
for life should msp1re, tile romanllc umons of t\i<J p:··rn.·d wonltl 
increase. 

It. may be said that personal violence, ·infikted h) lh'3 ]w::lmud <"i' 
the wife often occurs when there· is no witness pl'e"e!lt. ltl ;,11ch .i 

case tbe'courts are always ready to punish, and the wife i:: '' 1·w11r<· 
tent witness. The very interests of society, whkh slt•:.i:: k r:.:"train 
her from dissolving, by hl'r own testimony, the r:narrh•g"<'' 1·,,i:1 ra<'I, 
and thus making it a rope of sand, requires tlrnt hei· per9>r1 .-<!•all. tu.· 
protected from unlawful violence by her hnsbaud, enm h:,· nmk1m; 
her a witness. But here it i~ believed the permis:;ion t'or h•.'L' t.o ko· 
tify should stop. The penal laws arc usually :v:lecpmt<~. tu Ji,;t' pn•· 
tection, and not only society, but the chil~ren of tbf: marria~r: h•W.,.. 
an interest in not hllving the marriage umon de;;11·oyed hy t :li:' tcstl 
timony of the parents on the occurrence of eve•)' fo1nily bro:!. 

· T1m1mc.1,, Cirnlmi,ii1. 
·rrhe following minority report from· tlw said ,.,1n11m:ttee 

and on the same bill was submitted: 
CoMMI'rrn.c: lio•).», 

AUSTIN . .T:urnan• .1 ;:, i.::-l;J, 
To Hon. 1-. J. Storey, President of the Senato. . . · , . • . • ... 

The undersig1wd memb<>rs of your .Jud1c1~ry.Comtn1t(e~ .>o. J.' n·· 
spectfully dissent from the vicwH of the maJor1ty of the <:•·m1:1l' .. tl'1' 
in reponing adv.-rsely upon Scnule bi l No. <lli, enrirl<-d "An :wt to 
am,.11d article 2863 of the R<>vised Statutes," t1u!l n· .. •Hnnwud 11t!\1. 
the bill as aUJended do pass. DAn•;. 

S·rhA'r·rc-~. 
8.LlA ..... ?-,1.;!\~ 

Bill read first time. 
CoM -.i I'i.'l'EE l!omr. 

AUSTIN, .: :tmwry 15, 1~·<3. 
Hon. L. J. Storey, President of the Senate: . ,, ;, .. 

Your Jutliciary Committee No. 1, t.o wh_om wn~' 1.,·ferreq ~ rn .. 1~·1•.1 
rial of the Merchauts Exchange, of the city of D:1!h1:<. asy;.m;' t.1."t 
article 1·52, Revi~ed Statutes lie ;o umendt•d as IO :·intlwn:r.f' : "'' ,,. 
suan,·e of au attachment to seize the property of ii (~Jt:ze··1, ::J ~tr nath 
made hv 1he creditor "that the def ... u<lant i~ justly iw'e1.11.,·.! /.i the 
plai11tiff, and the umount of th_e rlt;mnnd, thllt tlie sa1,rn· i·; 1::1:·: '.'1~e 
aud that tile dc,fen<lant, nfter havrng been servetl w.it ''"' ., .. ,., "·' 
pay, has failed to do so," have considen·d the. sum·" an· .. i1- •·:1··t u"' 
to report that they cannot recommend any sue~ cha1i,g;•: 1~.' ,h la•:;, 

The att11climeut of property for the collectlllll ot ;J,.,,,, ~;· ·.11Jgh 
sometimes necessary, i~ a harsh remedy, and is always :1ttl''tY ctrn 


